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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .138(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. , 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period wiD apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 08/04/04 . 
2a)D This action is FINAL. 2b)IS This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) EI Claimfel 1 and 3-7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s)_ is/are allowed. 

6) I3 Claim(s) 1 and 3-7 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) G The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 19 and 1 20 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19{a)-(d) or (f). 

a)Q All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) Q The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
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DETAILED ACTION 

1 . Claims 1 , 3-7 are presented for examination. 

Response to Arguments 

2. In view of the Appeal Brief filed on August 04 f 2004, PROSECUTION IS 
HEREBY REOPENED. The new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.1 13 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1.131 or 1.132) or other evidence are permitted. See 37 CFR 1 .193(b)(2). 

Claim Objections 

3. Claims 1 , and 7 are objected to because of the following informalities: 

In claim 1, recited the limitation "the network switch" page 2, line 6, is unclear and 
inconsistent with the claimed language. For purpose of examination, examiner 
assumes "the network switch" is " the non-dedicated network switch ". 

In claim 1, after the words "for transmitting downstream signals on one carrier 
frequency and are coupled to" applicant(s) is requested to delete "the" at line 15. 
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In claim 7, recited the limitation "the network control node", page 3, line 17, is 
unclear and inconsistent. For purpose of examination, examiner assumes "the network 
control node" is "the network control node router ". Appropriate correction is required. 

Claim Rejections - 35 USC § 1 12 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 and 7 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. In claim 1 , recited the limitation "the network specific switching" lacks of 
positive antecedent basic. Where is "all of the network specific switching" referred? 
Where is "all of the network switching"? connected to the communication system? 
Likewise, claim 7 is rejected under 35 U.S.C. 1 12, second paragraph for the same 
limitation as in claim 1 . 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

8. Claims 2 and 7 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
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convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

9. In claim 1 recited the limitations "a terminal coupled to a sub-network", at 
lines 9-10, does not clearly teach or describe how u a terminal is coupled to a sub- 
network" is connected to a communication system. Does Applicant(s) mean w a terminal" 
as recited in this limitation the same as "a plurality of terminals" as recited limitation in at 
line 3? Where is tt a sub-network" from? Does it the same as "a plurality of sub- 
networks coupled to the network control elements" as recited limitation at lines 16-17? 

If so, applicants) is required to make clear how those nodes and/or elements and/or 
terminals are connected/linked to a communication system. 

10. In claim 1 recited the limitation u a network control node", at line 15, does 
not clearly describe and/or point out how tf a network control node" is connected to a 
communication system. Does Applicants) mean "a network control node" is the same 
as "a network control switch" as recited at line 12? Appropriate correction is required to 
make clear where and how "a network control node" is connected to a communication 
system. 

1 1 . Likewise, in claim 7 recited the same limitation as claim 1 "a terminal 
coupled to a sub-network B r at line 15, is required to make clear how those nodes and/or 
elements and/or terminals are connected/linked to a communication system as question 
in claim 1 . 
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12. In claim 7 recited the limitation "a network control node router", at line 17, 
does not clearly describe and/or point out how M a network control node router" is 
connected to a communication system. Where does it come from? And what does it do 
or what is its capability? 

13. Claim 7 recited the limitation "an access node router*, at line 17, does not 
clearly describe how and what "an access node router" is doing for 

14. Appropriate correction is required to make the claimed language is clear 
and how to make and/or use the invention. 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 1, 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hiekali U.S. Patent No. 5,619,500, and Bronstein et al., (hereinafter Bronstein) 
U.S. Patent No. 5,910,954, further in view of Hoarty et al., (hereinafter Hoarty) U.S 
Patent No. 6,305,020. 



Application/Control Number: 09/341 ,085 Page 6 

Art Unit: 2155 

1 7. As to claim 1 , Hiekali teaches the invention as claimed, including 
communication system comprising: 

a plurality of terminals (figures 2, 4, element 205) which are connected to an 
access network (figure 2-3, col. 3 lines 3-25), the access network having, 

an access node connected to a transmission network and a non-dedicated 
network switch using a signaling protocol, the network control elements include a 
network control switch and a plurality of channel cluster modules, the channel cluster 
modules are arranged for transmitting downstream signals on one carrier frequency and 
are coupled to the sub-network corresponding to the network control node (figures 3-5, 
8-10, abstract, col. 2 lines 5-33,. col. 3 lines 3-59, col. 14 lines 20-60). 

However, Hiekali does not explicitly teach wherein the access node includes an 
access node switch couple to the network switch and a plurality of network control 
elements, the access node switch controls all of the network specific switching and the 
transmission network comprises a plurality of sub-networks coupled to the network 
control elements. Bronstein teaches wherein the access node includes an access 
node switch couple to the network switch and a plurality of network control elements, 
the access node switch controls all of the network specific switching (figures 1 , 4-5, 
abstract, col. 2 lines 50-col. 4 lines 30), and wherein, the transmission network 
comprises a plurality of sub-networks coupled to the network control elements (figures 
1 , 4-5). It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made to combine the teachings of Hiekali and Bronstein 
to have the access node includes an access node switch couple to the network switch 
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and a plurality of network control elements, the access node switch controls all of the 
network specific switching and the transmission network comprises a plurality of sub- 
networks coupled to the network control elements because it would have an efficient 
data communications network that has plurality of network switches that can control, 
manage and reconfigure the multiplexing of sub-network systems. 

Hiekali does not explicitly teach the access node switch need not to know a 
carrier frequency allocated to a terminal coupled to a sub-network. Hoarty teaches the 
access node switch need not to know a carrier frequency allocated to a terminal 
coupled to a sub-network (figures 1, 3-5, col. 5, lines 44-col. 6, lines 25, col. 6, lines 52- 
col. 7, lines 56). It would have been obvious to one of ordinary skill in the Data 
Processing art at the time of the invention was made to combine the teaching of Hiekali 
and Hoarty because it would have an efficient communication system that improves the 
control structure of the network, reduce overload and bandwidth problems of network 
operating conditions. 

18. As to claim 3, Hiekali teaches the invention as claimed, wherein the 
channel cluster modules comprise at least one downstream channel module (figure 5, 
col. 3 lines 60-coi. 5 lines 45, col. 6 lines 8-col. 7 lines 15). 

19. As to claim 4, Hiekali teaches the invention as claimed, characterized in 
that the channel cluster module comprises an upstream channel module (figures 5-6, 
col. 3 lines 60-col. 5 lines 45, col. 6 lines 8-col. 7 lines 15). 
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20. As to claim 5, Hiekali teaches the invention as claimed, wherein the 
terminals comprise signaling means for exchanging network layer control information 
with the network switch (figure 4, abstract, col. 2 lines 5-33). 

21 . As to claim 6, Hiekali teaches the invention as claimed, wherein the 
network switch comprises proxy signaling means for deriving network layer control 
information from session layer and/or transport layer information exchanged between a 
terminal and the network switch (figure 4, abstract, col. 3 lines 60-coI. 5 lines 45). 

22. As to claim 7, Hiekali teaches the invention as claimed, including access 
node connectable to a transmission network, and to a non-dedicated network switch, 
the access node comprising: 

an access node switch coupled to a plurality of network control elements, 
wherein the access node switch is connectable to the network switch and wherein the 
network control elements comprise a network control switch and a plurality of channel 
cluster modules, in that a network control node router is coupled to a access node 
router and to the channel cluster modules, and in that the channel cluster modules are 
connectable to a sub-network corresponding to the network control node (figures 2-4, 
abstract, col. 1 lines 32-col. 2 lines 33, col. 3 lines 3-59). 

However, Hiekali does not explicitly teach the access node switch controls all of 
the network specific switching and the transmission network comprises a plurality of 
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sub-networks coupled to the network control elements. Bronstein teaches the access 
node switch controls all of the network specific switching (figures 1 f 4-5, abstract, col. 2 
lines 50-col. 4 lines 30), and wherein, the transmission network comprises a plurality of 
sub-networks coupled to the network control elements (figures 1 , 4-5). It would have 
been obvious to one of ordinary skill in the Data Processing art at the time of the 
invention to combine the teachings of Hiekali and Bronstein to have the access node 
switch controls all of the network specific switching and the transmission network 
comprises a plurality of sub-networks coupled to the network control elements because 
it would have an efficient data communications network that has plurality of network 
switches that can control, manage and reconfigure the multiplexing of sub-network 
systems. 

Hiekali does not explicitly teach the access node switch need not to know a 
carrier frequency allocated to a terminal coupled to a sub-network. Hoarty teaches the 
access node switch need not to know a carrier frequency allocated to a terminal 
coupled to a sub-network (figures 1, 3-5, col. 5, lines 44-col. 6, lines 25, col. 6, lines 52- 
col. 7, lines 56). It would have been obvious to one of ordinary skill in the Data 
Processing art at the time of the invention was made to combine the teaching of Hiekali 
and Hoarty because it would have an efficient communication system that improves the 
control structure of the network, reduce overload and bandwidth problems of network 
operating conditions. 

Conclusion 
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23 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure (Attached herein PTO-892). 

24. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thu Ha Nguyen, whose telephone number is (571) 
272-3989. The examiner can normally be reached Monday through Friday from 8:30 
AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SPE Hosain T. Alam, can be reached at (571) 272-3978. 



Any inquiry of a general nature of relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (703) 305-9600. 
The fax number for art unit 2155 is (703) 746-7239. 

Thu Ha Nguyen 

October 25, 2004 Vftfi^^ 
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